


MIAMI DAILY BUSINESS REVIEW

Published Daity except Saturday, Sunday and
lL.egal Holidays
hiiamé, Miami-Dade County, Florida

STATE OF FLORIDA

COUNTY OF NiAMI-DADE:

Before the undersigned authority personally appeared
MARIA MESA, who ont oath says that he or she is the
LEGAL CLERK, Legal Notices of the Miami Daily Business
Review t/k/a Miami Review, a daily (except Saturday, Sunday
and Legal Holidays) newspaper, published at Miami in Miami-Dade
County, Florida; that the attached copy of adverlisement,
being & Legal Advertisement of Notice in the matier of

CITY OF MIAMI SPRINGS
PUBLIC HEARING - AUGUST 22, 2011

inthe XXXX Court,
was published in said hewspaper in the issues of

0BI0G/201 ¢

" affiant further says that (e sald Miami Daily Business

Review is a newspaper published at Miami in said Miami-Dade
County, Florida and that the said riewspaper has

heretofore been continuously published in said Miami-Dads County,

Florida, each day {axcept Saturday, Sundeay and Legal Holidays)
and has been entered as second class mail matter at the post
office in Miami in said Miami-Dade County, Florida, for a

period of one year nexi preceding the first publication of the
attached copy of adveriisement; and affiant further says that he or
she has neilher paid nor promitsed any person, firm or corporation
any discount, rebg&mWSwn or refund for the purpose

of seruun@jﬁ 5 adverisenrerih rpublication in the said
DOWSTIIPET.

~-BH0Mm 10 and subscribed bafore me this

05 day of AUGUST JAD, 2011

z;%i e A

(SEAL)

MARLA MESA personally known fo me

PUBLIC ﬁE&REE&@

The Miami Springs City Counail wnt conducl & public hearing at their

regular meeting on Monday, August 25,2071, ’at 7:00 pm. in the Council

Chambers st City. Hall, 201 Westward Drive, Miasni Sprmas, Fiorids
regardirig the foflowing proposed ordinances: -

ORDINANGE NO. 1023-2011 ~ AN ORDINANCE OF THE CiTY

COUNCIL OF THE CiTY OF MIAMI SPARINGS AMENDING CODE OF

ORDINANCE SECTION 31-11; PURCHASING, PROCUREMENT AND
SALE PROCEDURES; BY ADDING THERETO A PROVISION TO
PEAMIT CITY "PJGGYBACKING" PURCHASING FROM PRIVATE
SECTOR 'COOPERATIVE: PURCHASING AND NOT:FOR-PROFIT
COMPANIES; REPEALING ALL ORDINANCES OR PARTS oF
ORDINANCES IN CONFLICT; EFFECTIVE DATE.

GRDINANCE NO. 1024-2011 - ORDINANCE ‘NO, 1624-2011 —— AN
ORDINANCE OF THE CITY COUNCH. OF THE CITY OF MIAWE
SPHINGS REPEALING CHAPTER 33, CONFLICT OF INTEREST;
CODE-OF ETHICS; LOBBYING OF THE CODE OF ORDINANCES OF
THE CITY OF MIAMIE SPRINGS, CONTAINING CODE' SECTIONS
33-07 THROUGH 33-20; ENACTING NEW CHAPTER 33, CONFLICT
OF INTEREST AND CODE OF ETHICS; ENACTING CODE OF
ORDINANCE SECTION 33-01, ADOPTION OF CONFLICT OF INTER-
EST AND CODE OF E£THICE ORDINANCE OF MIAM-DADE
COUNTY; REPEALING ALL ORDINANCES. . OR PARTS OF
ORDINANCES IN. CONFLICT; ﬁiREGTIONS T CODIFIER
EFFECTIVE DATES

ORDINANCE NO. 1025-2011 ~ AN ORDINQ’-QGE OF THE CITY
COUNCEL OF THE CITY OF MIANME SPRINGS REPEALING CODE OF
ORDINANGE SECTION 150-005, ALCOHOLIC BEVERAGES; BY

RAEPEALING THE CURRENT ORDINANCE PROVISIONS AND
ENACTING NEW CODE OF ORDINANCE SECTION 150-005,

AUTHORIZATION FOR ENDORSEMENT OF APPLICATIONS FOR
STATE OF FLORIDA ALCOHOLIC BEVERAGE LICENSES;
REPEALING ALL ORDINANCES OF PARTS OF ORDINANCES IN
CONFLICT; DIRECTIONS TG CODIFIERS; EFFECTIVE DATE

Anyone wishing o offer verbal or writien comment regarding the
preposed ordinances may do so at the public hearing. Copies of the
proposed ordinances are posted for public review on the bulietin hoard
located next fo the elevatar onthe first floor at City Hall,

Magal Valls, CMC, Gity Glerk

i any person deéides 1o appeal an'yr decision of this Board wiih respect to

any malter considered, s/he will need & record of the
proceedings and for sugh purpose may need to ensure that a verbatim
record of the proceedings is made, which record includes the teshmony
ang evidence upon whish the appeal is made (F. 5. §286.0108).

I accordance with the Americans with Disabilities Act, persons needing
& special accommodation te paricipate in this proceeding should contact
the City Clerk, 20t Wesiward Drive, Miami Springs, Flonida 33164.
Telephone: 305.805.5008, no lzler than seven days piior o the
proceeding.

8/5 11-3-137/1737308M
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Agenda liem No. 7./

City Council Meeting of:
ORDINANCE NO. 1023-2011 &7“’ Ve 2o )

SEeoml)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF EA DI G
MIAMI SPRINGS AMENDING CODE OF ORDINANCE

SECTION 31-11, PURCHASING, PROCUREMENT AND

SALE PROCEDURES; BY ADDING THERETO A PROVISION

TO PERMIT CITY “PIGGYBACKING” PURCHASING FROM

PRIVATE SECTOR COOPERATIVE PURCHASING AND

NOT-FOR-PROFIT COMPANIES; REPEALING ALL

ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT;

EFFECTIVE DATE,

WHEREAS, the current City Purchasing Ordinance has always permitted the City to
make purchases by “piggybacking” on the bids or contracts of the state or other local
governments; and,

WHEREAS, as a result of recent economic conditions and the need to secure goods
and services at the lowest possible prices, the idea of securing bargains through the
volume purchasing of governmental entities has expanded into the private sector; and,

WHEREAS, by including private sector Cooperative Purchasing and Not-For-Profit
Companies within the purchasing authority of the City's Ordinance, many additional
procurement opportunities will be available to the City; and,

WHEREAS, purchasing by “piggybacking” continues to eliminate the time
consuming tasks of duplicating research and administrative paperwork, while reducing lead

times on purchases and providing a greater availability of products and services on

demand; and,

Ordinance No. 1023-2011



WHEREAS, many governmental entities have authorized the use of these “Private
Sector Companies” in order to take advantage of lower costs, reduced administrative time,
and the virtual elimination of bid protests by vendors; and,

WHEREAS, in the final analysis, the addition of this authorized method of
purchasing for the City is simply another tool that may be utilized by the City Staff in the
acquisition of required goods and services for the City; and,

WHEREAS, the City Council has determined that it is both proper and appropriate,
and in the best interests of the City and its citizens, to authorize “piggybacking” purchasing

from private sector companies for the City:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

MIAMI SPRINGS, FLORIDA:

~8ection 1: That Code of Ordinance Section 31-11, Purchasing, Procurement and

Sale Procedures, is hereby amended as follows:

Section 31-11. Purchasing, Procurement and Sale Procedures.

(A)
(B)
(€)
(D)

(1) The City Purchasing Agent shall have the following duties,
responsibilities and authority:

(a)
(b)
(c)

Ordinance No. 1023-2011



(2)

(d)  To join with other governmental entities and private sector
Cooperative Purchasing and Not-For-Profit Companies in
cooperative purchasing plans when the best interests of the
City would be served thereby.

()

(9)
(h)
()
()

(E)  Methods of Competitive Purchasing and Procurement; Exceptions.

(M
(2)
(3)
(4)
(5)

(6)

(F)
(G)
(H)
(1

All purchases of supplies, materials, or contractual services under the
provisions of state or local government, or private sector Cooperative
Purchasing or Not-For-Profit Companies, bids or contracts shall be
exempt from the competitive bid requirements otherwise applicable to
such purchases, provided that:

(a)
(b)
(c)

Section 2: That all Ordinances or parts of Ordinances in conflict herewith are

hereby repealed insofar as they are in conflict.

Section 3: That the provisions of this Ordinance shall be effective immediately

- upon adoption by the City Council.

Ordinance No. 1023-2011



PASSED AND ADOPTED by the City Council of the City of Miami Springs,
Florida this 22™ day of August, 2011.

The motion to adopt the foregoing ordinance was offered on

second reading by , seconded by

and on roll call the following vote ensued:

Vice Mayor Best £
Councilman Espino o
Councilman Lob f
Councilwoman Ator o
Mayor Garcia £

Zavier M. Garcia
Mayor
ATTEST:

Magali Valls, CMC

City Clerk
APPROVED AS TO FORM AND LEGAL SUFFICIENCY
Jan K. Seiden, Esquire
City Attorney
First reading:  08/27/2011

Second reading:  08/22/2011

Words -stricken-through- shall be deleted. Underscored words constitute the amendment
proposed. Words remaining are now in effect and remain unchanged.

4
Ordinance No. 1023-2011






MIANMIE DAILY BUSINESS REVIEW

Published Daily except Saturday, Sunday and
Legal Holidays
Miansi, Miami-Dade County, Florida

STATE OF FLORIDA
COUNTY OF MiAMI-DADE:

Before the undersigned authorily personally appeared
MARIA MESA, who on oath says that he or she is the
LEGAL CLERK, Legal Notices of the Miami Daily Business
Review {/k/a Miami Beview, 2 daily (excepl Saturday, Sunday
and Legal Holidays) newspaper, published at Miami in Miami-Dade
Coundy, Fiorida; that the attached copy of advertisament,
heing & Legal Advertisement of Notice in the matter of

CITY OF MIAME SPRINGS
PUBLIC HEARING - AUGUST 22, 2011

inthe XXXX : Court,
was published in said newspaper in the issues of

08/05/2011

Aftiant further says that the said Miami Dally Business

Review is 2 newspaper published at Miami in said Miami-Dade
County, Florida and thal the said newspaper has

heretofore been continuously published in said Miami-Dade County,
Florida, each day (except Saturday, Sunday and Legal Holidays)
and has heen entered as second class mail maiter at the post
office in Miami in said Miami-Dade Gounty, Florida, for a

period of one year next preceding the first publication of the
attached copy of advetiisement; and affiant further says that he or
she has neither paid nor promised any person, firm or corporation
any discouni, rebgi,e,__cam\ss:or; or refund for the purpose

of secur mgfiﬁ" 5 advertisament rpblication i in the said
e pE T

SRR

o and subscrilied before me this

05 day of AUGUST CAD 2017

/ s T

(SEAL)

MARIA MESA personally known {o me

PUBLIC HEARING

The Miami Springs Gity Gouncil wili conduct a'publlc heareng at their

Tegular mesting on Monddy, August 22,2011, i 7.00 p.m. in the Councit
Chambers at City. Hall, 201 Westward Drive, Mlaml Sprmgs Flotida

regmdmg the fallowing proposed ordinances: -

.OF!DiNANCE NO. 1023-2011 - AN ORDINANCE OF THE CITY

COUNCH, OF THE CITY OF MIAMI SPRINGS ANMENDING CODE OF
ORDINANCE SECTION 31-11, PURCHASING, PROCUREMENT AND
SALE PROCEDURES; BY ADDING THERETO A PROVISION YO
PERMIT CITY "PIGGYBACKING" PURCHASING FROM PRIVATE
SECTOR .COOPERATIVE PURCHASING . AND NOT-FOR-PROFIT
COMPANIES; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES in CONFL!CT EFFECTIVE DATE.

DRDIN_ANCE NO. ‘2024—20'?1 - ORDINANCE NO, 1024-2011 — AN
ORDINANCE OF THE CITY COUNCH. OF THE CITY OF MiARA
SPRINGS REPEALING CHAPTER 33, CONFLICT OF INTEREST;
CODE OF ETHICS; LOBBYING OF THE CODE OF ORDINANCES OF
THE CITY OF MIANGE SPRINGS, CONTAINING CODE SECTIONS
33-01 THROUGH 33-20; ENACTING REW CHAPTER 33, CONFLICT
OF INTEREST AND CODE OF ETHICS; ENACTING CODE OF
QRDINANCE SECTION 33-0F, ADOPTION OF CONFLICT OF INTER-
EST AND CODE OF . FTH!CS ORDINANCE OF MIAMI-DADE
COUNTY; . REPEALING ALL ORDINANCES  OR - PARTS OF
ORDINANCES N CONFLICT; B!RECTIOE\E& TG LOBIHEQS
EFFECTIVE DATES ’

ORDINANCE NO, 1925-2011 — AN orwmgmcﬁa OF _THE cIry
COUNGIL OF THE CITY OF MIAMI SPRINGS REPEALING CODE OF
ORBINANCE SECTION 150-005, ALCOHOUIC BEVERAGES; BY
REPEALING THE CURRENT ORDINANCE PROVISIONS AND

ENACTING NEW CODE OF ORDINANCE SECTION 156-005,

AUTHORIZATION FOR ENDORSEMENT OF APPLICATIONS FOR
STATE OF FLORIDA ALCOHOLIC BEVERAGE LICENSES;
BEPEALING ALL OADINANCES OR PARTS OF ORDINANCES IN
CONFLICT; DIRECTIONS TO CODIFIERS; EFFECTIVE DATE

Anyone wishing lo offer verbal or wrillen comment regarding the
proposed ordinances may do so at the public hearing. Goples of the
proposed ordinances are posted for public review on the butietin hoard
lacated next to the elevator on the tirst tloor at City Hall,

Magali Valls, GMC, Gily Clerk

I any persen decides to appeal any decision of this Board with respect ic
any matter -considered, she will need a record of the
proceedings and for such puripose may need to ensure that a verbatim
recard of the proceedings & made, which record includes the testimony
and evidence upon which the appeal is made {F. $. §266.0105).

In accordance with thé Arnericans with Disabilities Act, persons needing
a special accommodation Lo participate in this proceeding shoutd coniact
the City Glerk, 201 Weslward Drive, Miami Springs, Florida 33166,
Telephone: 305.805.5008, no later than seven days prior to the
proceeading.

Bi5 ' 11-3-137117373080




Agenda ltem No. 7B

City Council Meeting of:

ORDINANCE NO. (024-R0l]  ¥-22-20)
AN ORDINANCE OF THE CITY GOUNCIL OF THE CITY OF Seeo#d
MIAMI SPRINGS REPEALING CHAPTER 33, CONFLICT OF READ I @ G

INTEREST; CODE OF ETHICS; LOBBYING OF THE CODE
OF ORDINANCES OF THE CITY OF MIAMI SPRINGS,
CONTAINING CODE SECTIONS 33-01 THROUGH 33-20;
ENACTING NEW CHAPTER 33, CONFLICTS OF INTEREST
AND CODE OF ETHICS; ENACTING CODE OF ORDINANCE
SECTION 33-01, ADOPTION OF CONFLICT OF INTEREST
AND CODE OF ETHICS ORDINANCE OF MIAMI-DADE
COUNTY; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT; DIRECTIONS TO CODIFIERS;
EFFECTIVE DATES.

WHEREAS, upon reviewing Chapter 33 of the Code of Ordinances, it has become
apparent that the entire Chapter, with the exception of Ordinance Section 33-20, was
enacted in 1973 and never further amended; and,

WHEREAS, many of the provisions of the current City Chapter 33 are confusing,
out of date, duplications of other county or state ethics provisions, and have never, to the
best of anyone’s knowledge, served as the basis of an enforcement action or prosecution,
and,

WHEREAS, both the State of Florida and Miami-Dade County have enacted
Conflict of Interest and Code of Ethics legislation; and,

WHEREAS, some of the provisions of the Miami-Dade County Conflict of Interest
and Code of Ethics Ordinance are already applicable to the City of Miami Springs; and,

WHEREAS the City Council of the City of Miami Springs has determined that it is

both proper and appropriate, and in the best interests of the City and its citizens, to repeal

Code of Ordinance Chapter 33, related to conflicts of interest and ethics, and to adopt the



Miami-Dade County Conflict of Interest and Code of Ethics Ordinance for applicability
within the City:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MIAMI SPRINGS, FLORIDA:

Section 1: That Code of Ordinance Chapter 33, Conflict ofllnterest; Code of
Ethics; Lobbying, containing Code of Ordinance Section 33-01 through 33-20, is hereby

repealed as follows:










10
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Seciion 2: That Chapter 33, Conflicts of Interest and Code of Ethics, and Code

12



of Ordinance Section 33-01, Adoption of Conflict of Interest and Code of Ethics Ordinance

of Miami-Dade County, is hereby enacted as follows:

CHAPTER 33
Conflicts of Interest and Code of Ethics

33.01. Adoption of Conflict of Interest and Code of Ethics Ordinance of Miami-Dade
County.

(A)  Byand through the enactment of this Ordinance, the City of Miami Springs
- hereby adopts the Mlam;Dade County Conflict of Interest and Code of

11.1. and all future amendments thereto, for applicability within the City.

(B)  Forthe purposes of this Ordinance, all references contained in the adopted

Miami-Dade County Qrdinance to the county, its Ordinances, procedures,

ersonnel adother related matlers, as ma be ahcabla andnecessa \ to
accomplish the purpose of this Ordinance.

Section 3;: That all Ordinances or parts of Ordinances in conflict herewith are

hereby repealed insofar as they are in conflict.

Section 4: That the codifiers are hereby directed to codify this Ordinance in the

proper manner and format of the City of Miami Springs Code of Ordinances

Section §: That the provisions of this Ordinance shall be effective immediately

upon adoption by the City Council.

PASSED AND ADOPTED by the City Council of the City of Miami Springs,
Florida this day of , 2011,
The motion to adopt the foregoing Ordinance was offered by

13



seconded by

and on roll call the following vote ensued:

Vice Mayor Best
Councilwoman Ator:
Counciiman Espino :
Councilman Lob
Mayor Garcia:

ZAVIER GARCIA, MAYOR

ATTEST: APPROVED AS TO LEGALITY AND FORM:
MAGALI VALLS,CMC CITY ATTORNEY
City Clerk

14



Words stricken through shall be deleted. Underscored words constitute the amendment
proposed. Words remaining are now in effect and remain unchanged.

15






MIAME DAILY BUSINESS REVIEW

Published Daily except Saturday, Sunday ang
Legal Holidays
Miami, Miami-Dade County, Florida

STATE OF FLORIDA
COUNTY OF MIAMI-DADE;

Before the undersigned authority personally appeared
MARIA MESA, who on cath says that he or she is the
LEGAL CLERK, Legal Notices of the Miami Daily Business
Review ifi/a Miami Review, a daily {except Saturday, Sunday
and Legal Holidays} newspaper, published at Miami in Miami-Dade
County, Florida; that the attached copy of advertisement,
being & Legal Advertisemerit of Notice in the matler of

CITY OF MIANME SPRINGS
PUBLIC HEARING - AUGUST 22, 2011

inthe XXX Court,
was published in said newspaper in the issues of

08/06/201% 1
" Aftiant further says that the said Miami Daily Business

Review is & newspaper published af Miami in said Miami-Dade
Gounty, Fiorida and that the said newspaper has

heretofore been continuously pubiished in said Miami-Dade County,

Flotida, each day {except Saturday, Sunday and Legal Holidays)
and has been entered as second class mail matier at the post
office it Miamt in said Miami-Dade County, Florida, for a

period of one year next preceding ihe first publication of the
attached copy of advertisement; and affiant further says that he or
sha has neither paid nor promised any person, Hirm or corporation
any discount, re Nggi.e, mission of refund for the purpose

of e.(,cunngﬂ’his gdymm@mﬁﬂ’c‘prubh@amn in the said
ﬂaewspz{]ﬁ“e‘r‘“"““'"*um\“_

i o and subscribed before me this

05 day of AUGUST L AD. 2011
yae P
% -y ,

(SEAL)

MARIA MESA personally known to me

PUBLIC HEARING

“Fhe Miami Springs Gity Coungil w:ll conduet a public heanng at their
Fegular meeting on Monday, August 22,2011, ai 7:00 pami in the Coundil
Chambers at City Hall, 201 Westward Dnve Mitarmi Spnngs Forida
regarding the fﬂ%lowmg proposed ordinances: - - .

zCIRDIP«!N\ECE NG, 1023-2011 — AN OHDINANCE OF' THE CITY

COUNCIL. OF THE CITY OF MIAMI SPRINGS AMENDING CODE OF
ORDINANCE SECTION 31-11; PURCHASING, PROCUREMENT AND
SALE PROCEDURES; BY ADDING THERETO A PROVISION TO
PERMIT CITY "PJGGYBACKINGf‘ PURCHASING  FROM PRIVATE
SECTOR COOBREHATIVE PURCHASING . AND NOT-FOR-PROFIT
COMPANIES; REPEALING ALL ORDINANCES OR PAHFS OF
DRDINANCES IN CONFLICT; EFFECTIVE DATE.

ORDIN_ANCE_NO. 1024-2011 - ORDINANCE NO. 1024-2011 — AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF Miaty
SPRINGS REPEALING CHAPTER 33, CONFLICT OF INTEREST;
CODE QF ETHICS; LOBBYING OF THE CODE OF ORDINANGES OF
THE CITY OF MIAME SPRINGS, CONTAINING CODE SECTIONS
33-01 THROUGH 33-20; ENACTING NEW CHAPTER 33, CONFLICY
OF INTEREST AND CODE OF ETHICS; ENACTING CODE OF
ORDINANGE SECTION 33:01, ADOFTION OF ‘CONFLICT OF INYER-
EST AND . CODE QF ETHECS ORDINANCE OF MHAMEDADE
COUNTY; REPEALING ALL ORDINANCES OR PARTS OF
ORDINI\NCES N CONFLICT; DIHECTIONS O CODFFIEHS
EFFECTIVE DATES ' .

ORDINANCE NQ. 1025-2011 — AN ORD]NF\NCE OF THE Ity
COUNCIL OF THE CITY OF MIAMI SPRINGS REFEALING CODE OF
ORDINANCE SECTION 150-005, ALCOHOLIC BEVERAGES; BY
AEPEALING THE CURRENT ORDINANCE PROVISIONS ~ AND
ENACTING NEW CODE OF ORDINANCE SECTION 150-805,
AUTHORIZATION FOR ENDORSEMENT OF AFPLICATIONS FOR
STATE OF FLORIDA ALCOHOLIC BEVERAGE LICENSES;
REPEALING ALL ORDINANCES OR PARTS OF OHDINANCES N
CONFLICT; DIRECTIONS TO CODIFIERS; EFFECTIVE DATE

Anyone wishing to offer verbal or written comment regarding ths
preposed ordinances may do so0 at the public hearing. Copies of the
proposed ordinances are posted for public review on the bulletin board
ooated next o the elevator on the fiest floor ai ity Halt,

Magali Valls, CMC, City Cierk

If any person devides to-appeal any decision of this Board with respect to
any matter considered, sthe will need & record of tha
proceedings and for such purpese may need 10 ensure that a verbatim
record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is made {F. 5. §286.0105).

In ageordance with the Americans with Disabilities Act, parsons needing
a special accommodation to participate in this proceeding should contact
ihe City Clerk, 201 Westward Drve, Wami Springs, Florida 33166
Telephone: 305.805.5006, no later than seven days prior o the
proceeding.

8/5 11-3-1371737308M




Agenda ltem No. 7/ C

City Councii Meeting of:
-2 a9t

é«’. CDrU.D

AN ORDINANCE OF THE CITY COUNCIL. OF THE CITY OF READ I b=
MIAMI SPRINGS REPEALING CODE OF ORDINANGE

SECTION 150-005, ALCOHOLIC BEVERAGES; BY

REPEALING THE CURRENT ORDINANCE PROVISIONS

AND ENACTING NEW CODE OF ORDINANCE SECTION

150-005, AUTHORIZATION FOR ENDORSEMENT OF

APPLICATIONS FOR STATE OF FLORIDA ALCOHOLIC

BEVERAGE LICENSES; REPEALING ALL ORDINANCES

OR PARTS OF ORDINANCES IN CONFLICT; DIRECTIONS

TO CODIFIERS; EFFECTIVE DATE.

ORDINANCE NO. [ 045 = R & [

WHEREAS, the limitations and restrictions related to the approval of State of Florida
Alcoholic Beverage License applications by the City have existed for many years; and,

WHEREAS, up to the present time, virtually every application for the issuance of an
Alcoholic Beverage License has required the granting of a variance by the City Board of
Adjustment; and, |

WHEREAS, as the years have passed, the variance approval process has become
an unnecessary burden to the business community and the City; and,

WHEREAS, in may cases, the license application approval process has been
sought numerous times for the same location; and,

WHEREAS, the current policy of the City Council is to encourage and assist
business owners in the revitalization and redevelopment of the City business districts; and,

WHEREAS, the removal of the antiguated and unnecessary limitations and
restrictions applicable to the issuance of zoning approvals for State of Florida Alcoholic
Beverage Licenses in the City is consistent with the current “business friendly” policy of the

City; and,



WHEREAS, the City Council has determined that it is both proper and appropriate,
and in the best interests of the City and its citizens, to repeal the current ordinance
provisions which limit and restrict the issuance of State of Florida Alcoholic Beverage
Licenses in the City, and to replace the ordinance provisions with updated and more
éppropriate legislation:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITYOF
MIAMI SPRINGS, FLLORIDA;

Section 1: That Code of Ordinance Section 150-005, Alcoholic Beverages, is
hereby repealed and replaced by new Code of Ordinance Section 150-005, Authorization
for Endorsement of Applications for State of Florida Alcoholic Beverage Licenses, as

follows:




150.005 Authorization for Endorsement of Applications for State of Florida Alcoholic

Beverage lLicenses.




Intent - It is the intent of this Ordinance to authorize the City Manaaer or

Designee of the City to provide the required zoning approval endorsement

on applications for the issuance of the State of Florida Alcoholic Beverage

Licenses for business establishments in the Commercial Districts of the City,
Covenant Required - Zoning approval endorsement by the City Manager or

Designee of the City shall be specifically conditioned upon the agreement of
each license holder that at least fifty-one (51%) percent of all revenues
received by the licensed establishment shall be from the sale of food and
food products. The aforesaid agreement shall be memorialized in a
“Covenant Running with the Land” which shall be recorded in the public
records of Miami-Dade County contemporaneously with the City's
endorsement of the application for the Alcoholic Beverage License.

Covenant Exceptions - The execution and recording of a “Covenant Running
with the Land” shall not be required from applicants for Alcoholic Beverage
Licenses for the following uses:

1. Supermarkets or other retail food sale establishments.

2. Convenience stores: stand alone or in conjunction with a gas/service
station,

3. Restaurants operating under an SRX State of Florida Alcoholic
Beverage License.

4. Package stores; where permitted by District Boundary Regulations.

5. Bars: where permitted by District Boundary Regulations.

8. Entetainment establishments and private clubs: where permitted by
District Boundary Regulations.

Review and Approval Process - All applicants seeking_zoning approval
endorsement by the City shall provide the City Manager's office with a sworn
letter of intent/explanation of the business venture seeking the issuance of
a beverage license and the State of Florida Alcoholic Beverage application
reguiring endorsement.  The City Manager or Designee of the City shall

review the documentation submitted and advise the agplicant of the decision

of the City within ten (10) business days.

Elimination of Prior Restrictions and Limitations.  The enactment of this
Ordinance will eliminate all the prior distance restrictions and limitations
previously utilized by the City to withhold or condition the City's endorsement




of zoning_ approval application provisions for the issuance of State of Florida
Alcoholic Beverage Licenses in the City.

Section 2: That all Ordinances or parts of Ordinances in conflict herewith are
hereby repealed insofar as they are in conflict.
Section 3: That the codifiers are hereby directed to codify this Ordinance in the
proper manner and format of the City of Miami Springs Code of Ordinances
Section 4: That the provisions of this Ordinance shall be effective immediately
upon adoption by the City Council.
PASSED AND ADOPTED by the City Council of the City of Miami Springs,

Florida this day of , 2011,

The motion to adopt the foregoing Ordinance was offered by

seconded by
and on roll call the following vote ensued:

Vice Mayor Best
Councilwoman Ator:
Councilman Espino :
Counciiman Lob
Mayor Garcia:

ZAVIER GARCIA, MAYOR

ATTEST: APPROVED AS TO LEGALITY AND FORM:
MAGALI VALLS,CMC CITY ATTORNEY
City Clerk

Words stricken through shall be deleted.  Underscored words constitute the amendment
proposed. Words remaining are now in effect and remain unchanged.






CITY OF MIAMI SPRINGS

Finance Depariment

201 Westward Drive

Miami Springs, FL 33166-5289
Phone: (305} 805-5035

Fax:  (305) 805-5018

TO: Honorable Mayor Garcia and Members of { City Council

VIA: James R. Borgmann, City Manager

William Alonso, Finance Director, N¥ /i
FROM: Tammy Romero, Procurement Specialist @/
DATE: August 9, 2011

Recommendation that Council waive the competitive bid process and
approve an expenditure of approximately $1,168,00.00 to Aetna for
Group Medical Coverage for Employees and their Dependents, pursuant
to Section §31.11 (E)(6)(g) of the City Code and pursuant to the contract
renewal option provided by the City’s existing contract/contract vendor for
an additional one (1) year period.

REASON: Renewal option year one with Aetna for Fy2012 at an 8% increase over
FY2011 rates. The approximate year-to-date expected to be spent for
FY10/11 is $1,081,130.00.

COST: Gross $ 1,168,000.00, Net cost to the City after employee deductions is
$840,340.00

FUNDING: Department/ Description: Medical Insurance (All Departments)
Account Number: 802-0000-218-03-00

Agends Hem No.
City Council Meeting of:
Ave 22, 200/




Employes Benefits & Executive Compeansation

August 15, 2011

Jomes R. Borgmaonn

City Manager

City of Miami Springs

201 Westward Drive

Miami Springs, FL 33166-5259

Re: Aetna
Renewal - October 1, 2011

Dear Jim,

We have received the renewal premium figures from Aetna for their group insurance
program that renews on October 1, 2011. The final negotiated increase for the City is
+8%, which is reflected below. These premiums will be effective on Ociober 1 and are
guaranieed for 12 months.

HNQ Only HNO Opflion
Employee Only $ 480.27 $ 503.39
Employee & Spouse 1,066.22 1,117.57
Employee & Child(ren) 898.13 941.38
Family 1,402.40 1,469.94

Since we have sent these coverages out for RFP the last several years, and know that
the market has not eased, | feel confident thot this renewal is in the best interest of the
City to accept.

Thank you for the opportunity to be of service to you. Should you have questions or
require additional information, please don't hesitate o contact me.

Sinceraly,

Robert J. Shafer, tr., CEBS

enclosures

Agenda lem No.
4206 Laguna Street

Coral Gables, FL. 33146 @i‘iy Council Mééééﬁﬂg of:
tel: 305.445.1450

fax: 305.446,1076 46(;6 27 2o/
www.rishafer.com 'S .




i CITY OF MIAMI
Valued Customer: SPRINGS
Group Number(s): HN474536
Renewal Date: 10/1/2011

Current Rates and Premium

Employee Employee &  Employse & Monthly
Only Spouse Child(ren) Family Premium
Medical
1) HNO ONLY $444.69 $987.24 $6831.60 $1,208.52 $77,186
2) HNO OPTION $4686.10 $1,034.79 $871.65 $1,361.06 $7,201
Total Medical Premium $84,388
[Total Current Monthly Premium | se4388 |

Renewal Rates and Amount Due*

Employee Employee &  Employee & Monthly %
Only Spouse Child{ren) Family Amount Due* Change
Medical Renewal Proposal
1) HNO Only Rates $480.27 $1,066.22 $898.13 $1,402.40 $83,361 8.0%
Florida : Enroliment 69 8 23 15 115
2) HNO Option Rates $503.39 $1,117.57 $941.38 $1,465.94 87,776 8.0%
_|Florida Enroliment 4 3 1 i 9
{Total Medical Enrollment 73 11 24 16 124
" |Total Medical Amount Due” $91,139 8.0%

| 8.0%

'%‘ota!ﬁenewalhﬂonthly Amount D

3 Premium and Producer Semice ree of 4% as outlined in the Billing & Collection
agreement.

Producer Service Fee is not a component of Aetna premium but is included in the total amount due. Producer Service Fee will be
removed from Total Amount Due if Policyholder and/or Producer do not elect Aetna to service as billing and collection agent.

Total Amount Bue will reflect executed Billing & Collection Agreement.
Medical Renewal Plan:

Confirmation of acceptance of above rates and Underwriting Assumptions & Provisions
Changes in your plan may result in reduced coverage for some services. You and your employees shoulfd review your plan
documentation carefully to understand which changes apply to your plan.






CITY OF MIAMI SPRINGS

Recreation Department

1401 Westward Drive

Miami Springs, FL. 33166-5289
Phone: (305) 805-5075

Fax:  (305) 805-5077

TO: Honorable Mayor Garcia and Members of the City Council

VIA: James R. Borgmann, City Manage

FROM: Omar Luna, Recreation Director

DATE: August 10, 2011

SUBJECT: . Recommendation that Council approve an expendifure to Unlimited
Roofing Services, Inc., the lowest responsible proposer, in an amaount not
to exceed $6,450.00 for repairs of the roof at the Racquetball Courts,
pursuant to Section §31.11 (C) (2) of the City Code.

REASON: The roof currently has a pitch that allows for the water to percolate onto
the court. OQur recommendation is to repair the roof with a new overlay
that allows for the water to percolate away from the courts. This will
provide our residents and park patrons with a safe play environment.

Because we are requesting to change the pitch of the roof, we need to
also relocate pipes and circuits for the Racquetball Courts. At the present
time the pipes and circuits are on the roof top, we are going to relocate
them to the side wall of the Racquetball Courts. Computer Electric, Inc.,
our citywide electrical contractor, will relocate the electrical pipes and
conduit at the Racquetball Courts in the amount not to exceed $1,113.95.

COST: Unlimited Roofing Services, Inc. $6,450.00
Computer Electric Services, Inc. $1,113.95

Total Expenditure: $7,563.95

FUNDING:  Department/ Description: Designated fund balance that is left over
from the community center

Account Number: 001-5701-572.63-00
Agenda Herm No.

. & )
Procurement approval: 4@7-— Gity Council Meeting of:
Aue 22 Lol
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Uniimited Roofing Services, ine.
Btata Leongs FCC.COAGOE4
7845 NW 66" Stroat, #2 o Miarl, Floriin 33166
Tel, (305) 418-8393 o Fax (305) 418-8395
wivwuntimitedegofing.com

Mambar: RCASE

Mormbar: FROA o
{foofing Contracliors

{Fiorids Roofirg
Conlractors Assob,) _ _ _ Asgoo, of Sould Florida)
PROPOSAL - CONTRACT

DATE _JULY 28™, 2011 -
OWNER/ MIAMI SPRINGS PURLIC WORKS DEPT.  JOB  RACQUETHALL COURT ROOF
CONTRACTOR. GO MR, TOM NASH . NAME REPLACEMENT
ADDRESS _ __ ADDRESS FLAMINGO CIRCLE & WEBTWARD DR,
ciry _ . CITY  MIAMEBPRINGS, FL.

FAX NGO, (3p8) 808-5077

Wa propose to-furnish labor and materials to complete the following scops ofwark on the
racauetball court fuof

$  Rerove existing roofing and matal flashing o concrete deok or smooth workable surface.
Rarqove and dispose of all debris,

Primo concrote deck as raguired.

Install 47 X 67 and 27 X 6° P.T. wood blosking as required st fie bullding perimetar to aceapt

neaw [naulation. _
Install 118" por foot tapered IS0 roof Insulation adhered in het asphalt. Slops 1o nsure water

. drning off the raar edge.

Over Insuiation Install one ply of GAF's Stratavont vented bean ghaut and.one ply of Rubaraid
170 FR Modifiad Bitumen surfacing sheet in hot aspimit, '

Inntalt new 24 gauge galvanized drip edge and graval stop secured ta perlmeter per Floridn
Bullding Codo.

Atove work to be completed far the sum of el thousund four hundred fifty dollars and na cente
{86,4860.00). Prloe inoludes permit fees and job clean up.

L

BB @

NOTE: Bxisting eonduit fine o be removad and reset by Publie Worlig,

TERMS & CONDITIONS: _
1 Unitmited Ruoflng Beevices, Ing, is not respansible for damage to shinibe, fandscaping, vldewalks, dilvas and walls,

Yhis -contract dogs niot nalude the repalr of unever roof ghasthing or raftors, olactroal, plumbing, Wastering,
painting, air eondituning, A.C, supgorts, AG, piteh. paris or solar hantars tiess etatad abave.

% On all neaovinte ovar 30 doys past hilling dats, interest will o chargod at the rato of 2% montily.

31 Job clean up is ot Inclsdod i thig contract undess othiwise statad,

4] Due to frequent Incroases in both fabor and matertal costs, alt contract for aver ons month duration is subject o
roviston,

& tipon acceptance, this gropasal shall bacome a contract pinding upon both the Ownat/Gaentrastor and Uniiviited
Roofing Services, Wng, and phall ba construet according 1o the laws of the State of Florlda and enforged iy Wianti-

Dado County.
Pagie 1 of 2
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Siate of Fiorida Licensed & Insured: cocfi041299

SIE:? E"ﬁﬁﬂgS Roofing Corp.

A Positive Expericice”
Shce FO8E

Main Office: Central Office:
P.0O. Box 661303 Web Site: Springsroofing.com - PO Box 7095
Miami Spribgs, Il 33266 Email: sslesgaspringsrooling,com Sebring, ¥l 33872
Ph: (305) 638-0029 Ph: 863-471-3364

Fax: (305) 636-5141

July-28, 2011

City of Miami springs
401 Westward Drive
Re: Racquet ball court/ Attn: Rosifa Hernandez,

RE-ROOF EXISTING FLAT ROOF OVER RAQUET BALL COURT WITH A
TAPPERED INSULATER 3 PLY GRANULATED CAPSHUET SYST B,

A) Remove existing roof down. deck.

1) Replace any damaged decking as needed at.an additional cost (sec wood
addendum)

¢y hastall 27 x 47 wood blocking around rear and side perimeter of the roof as
needed for tapering,

I3) Install 254 wood mailers along front fascia.

13) Install a W™ tapered insulation system in full mopping of asphalt.

¥y Fully hot mop 2 fiberglasses ply sheets over insulation.

Gy Install appropriate sized eve diip along roof pevimeder.

HY Fully hot mop 1 ply of GAF mineral smhcc cap sheet over ply sheets.

1) Flash perimeter as needed with a modified bitumen flashing.

Y Leave premises elean of work related debris,

Our price below includes all fabor, material, peemits, and inspections, imsurance
and bonds required to complete the job as outlined above.

“Phis Job will eagry a Five (5) vear leak free guarantee for the fiat rood area from
Et%w_daie of completion,

We hereby propose to furnish Inbor and materials for the swm of 56,966,070 5ix
Thougand Nins Bumdved Dollzrs USD, To be paid as follows: 20% upon signing,
30% upon commenconnent, and the balanee upon completion,

Customer Signature Springs Ruulmp Cor p. Agent
Your signature constitules acceptance of this proposal
Date




 ANCHOR ROOFING COMPANY
e 1083 BAST 23 St Hialeah, BIL 33013
Phone 305/691-7707

Contract Proposal

City of Miami Springs July 25, 2011
201 Westward Drive 305-805-3000
Miann Lakes, FI1. 33143 Job: 401 Westward Drive

Re-roofing flat roof of thevacquethall courts

Tear off existing flat roof and haul away debyis.

Design and install a tapered roof system (o move rainwater 1o the west side of the building.
Prime the conerete deck, install the nailers and tapered insulation.

nstall one ply of GAF Stratovent upon the insulation.

Mop one GAF Ruberoid 20 With hot asphalt.

Mop one GAF Ruberoid 170FR with hot asphalt.

Tnstall custom galvanized drip-edge and flashing at the roof perimeter.

Obtain commercial roof engineering, roofing permits and all inspections reguived.

Price; $9.400.00 S-year company leak guarantec

Note: An electrical conduit that runs across the roof surface will need to be removed and re-
routed. Work by others, price not included,

Exclusions: Work by others. Painting and any additional work not speeificd above. Permits or work by
other trades,

Terms: 10% doposit with a signed conteact, 25% upon roof tear-off, 30% upon mep-in, 25% upon tile
installation and job clean up, balance due upon complotion and final inspection.

NOTFE: All rolted waod tobe repliecd on a fisme snd material busis or ns noted in o, Additional conceiiled rooks will negdl 19 be removed
wird hanked away, his additional work i1 nceessary will bé an exten - the contraet price, s agrecd that the owaer will pay sdditionsd costs 1
perfim-Ons work. D precaution will be taken when working around roof gutiens, owever we with ot be responsibie Tor any domage 1 the
slers, . is secommended Oial they be remeved prior to re-rool’ work commenceineai, This proposal whon aceepied shall consliluts {hi ctire
sigrednrent the partics hiereto. We will use peeendtion during inclement weather whea rerooting, however, we shatl nol ho el sesponsible for any
fterior damige o building, including plaster, funislings and porsoent belonggiigy duving proproess of work. We shall aot be respionsible tor sy
damages or-defuys due o strikes, Fire, aeeidenty, or otiier causes.beyond or contiol, nor Jor inhurent sleitots in the premises. or struelure . which
wotki is to he preformed on, e precaution will be taken but contractor must be aflowed acoess 10 buildings aad will sot be responsible for any
demigeA0 vens, landscaping, sidewniks, deiverenys, sprinkler-sysionvs, water lines septic ks or lines, seroen enclosures, pools and patio. decks.
Plegse e inbvised thad in thie areas where yon hiove open beam coilings there will be fight debris aed dust sifting through the Sheaihilng boards.
Failwre to notify os of open beam cellings could resull in sty penetrating shenthing boards in whtieh we will not e respongible for, Plepse ke
precintion in these srens fo-cover any cipel, or Tuniishing that you donol wind to ol soiled, a5 we dannol beresponsible for any damuge, Any
lonse whjects should be taken down gs-vibrations from work could cause damape. This agreeniont constitutes the entine undeestanding of the
partios and po other anderstinding shall be bindiing unless i writing signed by both patics. Any unpaid tmlasee shiall bear intorest- at 18%
anmum, and 41} cost inewired i collection jheluding aftomes's fees snd courd cost shall be paid by the Coniracice. This quotation is subteel 1
revision il ot sceepled in 15 digs. When this proposat is acceptud please st and retugn one copy, which will be cur order tw proceed with the
work, All invoices ke due upon feccipt, e

o e SHGHOT RO DOV ’K/QM\’:% iy

Guwner or Autharized Aget

CCCI326710
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pR/a3/ 211 21115 3056096888 COMPUTER ELECTRIC 1

Computer Electric, inc. EC 973001721

660 Miller Drive Office (305) B8BO-0018

Miami Springs, FL 33166 . Fax No. (305) BR2-B08R
Wobsite: waww.compliteralectizingcom

Emall.; mputeretectricing.com

Wednesday August 3, 2011

City of Miami 8prings
Senior Center
Miami Springs, FL. 33186

Attention: Tom Nash

Jobsite, Racquet-Ball Count

Computer Elecirie, Ine. will provide materials and labor to remove conduit runnirg across the
roof to feed four light post, and relocate pipes and dircuits 1o the side walls of building

TOTAL COST OF MATERIALE AND LABOR $4,113.958

Aceapted this __ LDay of I " . _ . 2011,

P

By:

Plense piiy By imealog = DUS upnn 1603IPL iatkments will not Ia dindsred, Al squipment wngd mataricls providen by Compinar Elestitg ine ramnling a3 Ins popeny
Gompuler BT tng onlit fall ind Tiaat naymient 19 recaiviid: A sosviea charge oF4. 112% por oath (18%, par onsumn} il bo chatged on Jnvede s over B gayn. Ihing
svbntll begomos arcensiny for Campitde Ehardia, ke, 1o anpage tho torviens of 69 3HOMEY 10 0000t By SUMS e Lnder this involag, s 608 LINES wilk pay
roasonable BROIRay e fedh JAY &) costy 1 ralking such colaeton,






CITY OF MIAMI SPRINGS

To:
Via:

From:

Date:

Subject:

Reason/
Need:

Cost:

Funding:

Building & code Compliance Dept.
201 Westward Drive

Miami Springs, FL. 33166-5289
Phone: (305) 805-5030

Fax:  (305) 805-5036

The Honorable Mayor Garcia and Mempers of Council

e/

James Borgmann, City Manager {

e
Ronald Gorland, Assistant City Manager & % :
Director of Building & Code Comgfliante

August 15, 2011

Recommendation that Council waive the Competitive Bid Process and approve an
expenditure in an amount not to exceed $2,400,0n an as needed basis, to Lonsdale
Associates for the annual costs of conducting Structural and Civil Engineering
Plan Reviews, pursuant to Section §31.11 (E)(6)(g) of the City Code.

Nelson Lonsdale (Structural Engineer)
Lonsdale Associates

14740 Shotgun Road

Davie, FI. 33325

This annual contract provides the Structural Engineer to conduct plan reviews in
his trade. The previously approved amount of $15,000.00 has been exceeded due
to higher than expected Plan Reviews. This amount is needed to finish out the
fiscal year.

$2,400.00

The original expenditure of $15,000.00 was approved by Council during last
year’s budget hearings, funds are budgeted under account # 001-2401-524.34-00
Protective Inspections/Other Contractual Service.

Documentation: Attached to this memo you will find the following backup documentation:

Procurement Approval ( Mﬂi)

Chart estimating total amount needed for balance of Y12

Agenda ftem No.

City Council Mesting of:
F-22- 201§
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OFFICE OF THE CITY CLERK

MEMORANDUM
TO: Honorable Mayor Garcia and Members of the City Council
FROM: Magali Valls, City Clerk q@’;/
W

DATE: August 16, 2011
SUBJECT: PENDING BOARD APPOINTMENTS

R AR RE TR ER K AR AN NEE R LA ERA N AR I AT AANE R LA R ACR A AR A SRR RS AT R SRRt R R R iR vt dd b d it d b ddddndas

The following appointments are pending:

ORIGINAL LAST
AFPPOINTING CURRENT TERM APPOINTMENT APPOINTMENT
COUNCILMEMBER MEMBER EXPIRES DATE DATE
Architectural Review Board
Mayor Zavier Garcia Kathy Fleischman* 10-31-2012 VACANT VACANT
Councilwoman Ator - Group IV Mark Trowbridge* 10-31-2012 VACANT VACANT
Code Review Board
Mayor Zavier Garcia Connie Kostyra* 04-30-2012 VACANT VACANT
Disability Advisory Board
Mayor Zavier Garcia - Charleng Anderson® 12-31-2013 VACANT VACANT
Councilman Espino -- Group 11 Peter Newman® 12-31-2013 VACANT VACANT
Councilwoman Ator — Group IV Roxana Garciga 12-31-2013 08-12-2002 12-10-2607
Ecology Board
Councilman Lob— Group 1l Dr. Mara Zapata* 04-30-2013 VACANT VACANT
Education Advisory Board
Mayor Zavier Garcia Mindy McNichols* 05-31-2013 VACANT VACANT
Golf and Country Club Advisory Board
Mayor Zavier Garcia Michael Dominguez 07-31-2013 04-12-2010 04-12-2010
Counciiman Lob ~ Group I Phyllis Causey 07-31-2013 11-10-2003 10-12-2009

Councilwoman Afor — Group IV~ Ken Amendola 07-31-2013 02-09-2004 08-24-2009



Memo to Council
August 16, 2011
Page 2

Histeric Preservation Board

Councilman Espino (Group II) Yvonne Shonberger 02-28-2014 06-13-2005 02-11-2008
Councilwoman Ator -- Group IV M.A. Goodleit-Taylor** 01-31-2013 01-24-1983 01-22-2007

Recreation Commission

Councilman Espino - Group 11 Dr. Stephanie Kondy 04-30-2014 06-13-2003 04-14-2008

* Kathy Fleischman resigned on April 19, 2011.
Mark Trowbridge resigned on May 25, 2011.
Connie Kostyra resigned on April 28, 2011,
Peter Newman resigned on August 1, 2009,
Mindy McNichols resigned on June I, 2011.
Charlene Anderson resigned on June 6, 2011.
Dr. Mara Zapata resigned from the Ecology Board to become a member of the Education Advisory Board.

b Council confirmation required per §153.11 of the City Code of Ordinances: “....... No board member who shall have
served three consecutive terms of office shall be eligible to serve an additional terim of office for 2 years thereafter, unless
the appoimiment for any additional term shall be confirmed by a majority of the council........ "

cc: City Manager
Assistant City Manager
City Attorney
Affected Board Members

OANBOARDSWending Board Appointments - 08-22-2011 CCRM.doc
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158 Alhambra Circle

Orsan, Tithman, Seiden, Ramos, Hatten, lnesmann & Fajardo, e

A PARTNERSHIP OF PROFESSIONAL ASSOCIATIONS Coral Gables, Florida 33134
Tal: {305) 858-0220
Fax: {305) 854-6810

Attorneys at Law

Robert ), Orshan
Robert P. Lithman
lan K. Seiden

M EM@RAN DU Wﬂ forge H. Ramos

David L. Hatton

Nicole 1. Huesmann

TO: MAYOR AND CITY COUNCIL: CITY MANAGER, friana elarde
ASSISTANT CITY MANAGER, CITY PLANNER rachel fiasorh semek

AND CODE DEPARTMENT DIRECTOR *Siin.spamn

FROM: CITY ATTORNEY

DATE: JULY 18, 2011

RE: PROPOSED AMENDMENT TO CODE SECTION 102-01,
RE-OCCUPANCY CERTIFICATION

During a recent discussion regarding the upcoming Board of Adjustment agenda,
Councilwoman Ator asked if there was anything else the City could do to prevent the long-
standing comment made by many “second owners” of property that they didn't know that
a particular code violation existed on their property because it was created by a prior

owner.

In response to her question we must first remember that Code Section 102-01 only
permits/requires code inspections for the express purpose of ..."determining that the
subject premises is in compliance with the single-family residential occupancy regulation
of the City Code of Ordinances...” (Section 102-01(C)(1), and that “...information gained
or conditions observed in the course of any inspection conducted pursuant to the authority
of this Ordinance shall not be utilized by the Code Enforcement Department as the basis
for the issuance of new Citations or Notices of Violation...” (Section 102-01(E).

However, while it may not be permissible to issue “new Citafions or Notices of
Violation”, it is possible to provide “information” regarding existing viotations if the buyer is
advised that a process exists to secure such information by the real estate
broker/agent/salesperson or the current owner/seller, and the additional review is then
requested by the buyer as part of the due diligence process of the transaction.

As envisioned, the process would only be cursory in nature, and meant only to
provide information on existing code violations that are readily observable during the re-
occupancy certification and property survey review processes already being conducted.



MEMO/Page Two
July 18, 2011

The additional reviews could be provided at little or no additional cost with the proviso and
understanding that such reviews do not constitute warranties or guaranties that other
“undiscovered’ code violations may exist on the property.

In order to insure compliance with the new process, an Affidavit form would need
to be submitted with the application for re-occupancy certification in which either the real
estate broker/agent/salesperson or the current property owner/seller would attest that the
buyer was advised of the availability of the additional review process, and then the buyer
could indicate thereon whether the services were being requested or rejected. While the
process cannot guaranty that any existing violations would be corrected, it is possible that
such corrective action could become part of the closing conditions of the transaction, or at
the very least, the new buyer would be “on nofice” of. all violations that the Code
Department discovered during its expanded review of the property prior to closing.

| intend to request that this Memorandum be placed upon a future City Councii
agenda for discussion. However, as always, please feel free to contact me in advance to
discuss this proposed Ordinance amendme

JKSjil

Ivhan, Tithman, Seilen, Ramos, Hatton, Hnesmann b Fajardo,

150 Alhambra Circle, Suite 1150, Coral Gables, FL 33134 - PH: (305} 858-0220 - FX: (305) 854-6810



MIAMI SPRINGS CODE—GENERAL REGULATIONS § 102-01

Sec. 102-01. Re-cccupancy certification.

(A) Intent. It is the intent of this chapter to require that all single-family residential
properties in the City be inspected and certified for appropriate occupancy and usage prior to
any transfer of ownership following the enactment hereof,

(B) Applicability. The provisions contained in this chapter shall be applicable to all
single-family residentially zoned properties upon which homes have bheen constructed thereon

in the City.

(C) Compliance or certification. All single-family residentially zoned homes in the City shall
comply with the following provisions:

(1

(2)

&)

(4)

It shall be unlawful for any person, firm or corporation to buy, sell, convey, or transfer,
any single-family home without first obtaining a Re-occupancy Certificate from the
Department of Building, Zoning and Code Enforcement, The Re-occupancy Certificate,
if issued, shall state that the City has inspected the subject premises and has
determined that the subject premises is in compliance with the single-family residen-
tial occupancy regulations of the City Code of Ordinances and that the dwelling is
designed, configured, and being used for single-family residential purposes only. No
certificate may be issued if the subject premises is not in compliance with the
single-family residential oceupancy regulations of the City Code of Ordinances, or if it
is found to be designed, configured or being used for other than single-family
residential purposes. The form of the Certificate shall be prepared by the City and may
be amended from time to time as determined to be required by the City.

It shall be unlawful for any person, firm or corporation to c¢lose on the transfer or
conveyance of any single-family home owned by such person, firm or corporation,
without the owner having first disclosed, by written notice to the buyer, grantee or
transferee, the fact that a Re-occupancy Certificate is required by the City in order to
properly convey or transfer title to the subject premises. The form of the disclosure
notice shall be prepared by the City and may be amended from time to time as
determined to be required by the City.

It shall be the responsibility of the property owner/seller to apply for Re-oceupancy
Certificate inspection with the Department of Building, Zoning and Code Enforcement.
The City shall provide an appropriate application form for this purpose and shall
establish the fee for the initial inspection by City Resolution. The form of application
and the amount of the fee charged for the initial inspection may be amended from time
to time as determined to be required by the City. As part of the application process, the
owner/seller shall provide an accurate survey or sketch of the sale premises which sets
forth thereon the location, size, and generic identification of each tree located on the

property being sold.
Upon receipt of an application for inspection and the payment of the initial inspection

fee, an authorized representative of the Department of Building, Zoning and Code
Enforcement shall inspect the subject property within ten days thereof, The appropri-

Supp. No. 19 CD102:3



§ 102-01 RE-OCCUPANCY CERTIFICATION

(5)

ate Re-occupancy Certificate shall be issued should the subject premises be deter-
mined to be in compliance with the single-family residential occupancy regulation of
the City Code of Ordinances and that it is designed, configured and being used for
single-family residential purposes only. If, however, the subject property is not in full
compliance with the foregoing requirements, the Department shall prepare an
itemized list of all code and distriet regulation violations and notify the owner/seller in
writing of all corrective action required to obtain the necessary certificate. The
aforesaid notice shall also provide that the determination of property noncompliance
by the Department may be appealed by filing a written notice of appeal with the City
Manager within five days of receipt of said notice of noncompliance. Upon receipt of a
written notice of appeal, the City Manager shall conduct an appeal hearing at the
earliest possible time. The written appellate decision of the City Manager shall
constitute final City action in regard to the determination of the issuance of a
Re-occupancy Certificate. No certificate shall be issued by the Department for any
premises until all specified violations have been corrected to the satisfaction of the

City.

As an alternative to appealing the determination of property noncompliance made by
the Department when a proposed sale transaction of a subject property is pending, the
property owner/seller may request the issuance of a Re-occupancy Certificate on a
"conditional” basis. In order to initiate the "conditional” issuance process, the property
owner/seller shall be required to pay the fee that has been previously established hy
City Resolution for the preparation of the "Certificate of Re-occupancy Completion of
Work Escrow Agreement” and the efforts to be expended by staff in the administration
of the terms and conditions of the escrow agreement (the fee established by the City
Resolution shall be included in the "Schedule of Fees" for the Building Department).
Although the City is aware of the usual expedited nature of the subject sales
transactions, the time of completion for the City evaluation and preparation of the
proposed agreement will be on a case-by-case basis. All agreements prepared by the
City pursuant to this provision shall not be complete until they include the following:

(a) City notice of determination of property noncompliance.
(b)  Fully executed contract or contracts for the property rehabilitation work required
by the City.

(¢) City Finance Department receipt evidencing the deposit with the City of double
the amount required for the completion of the property rehabilitation work
required by the City.

(d) Execution by the property owner/seller, property buyer, and the City Manager.

Upon compliance with the foregoing requirements, the Department may then issue the

requested Re-occupancy Certificate for the subject property and begin the administira-

tion of the "Certificate of Re-occupancy Completion of Work Escrow Agreement" in
accordance with the terms and conditions contained therein.
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(6) Tt shall be the responsibility of the ownerfseller to apply for the reinspection of any
premises that has previously been denied the issuance of a Re-occupancy Certificate.
Upon receipt of an application for reinspection and the payment of the reinspection fee,
an authorized representative of the Department of Building, Zoning and Code
Enforcement shall inspect the subject property within ten days thereof. The City shall
provide an appropriate application form for this puarpose and shall establish the fee for
each reinspection performed on a premises by City Resolution. The form of application
and the amount of the fee charged for each reinspection may be amended from time to
time as determined to be required hy the City.

(7)  Re-occupancy Certificates issued following initial inspections or reinspections shall
remain effective for 45 days from issuance. The effective period for such certificates
may be extended one time for an additional 45 days upon the payment of an extension
fee to be established by City Resolution. If the subject premises is not transferred or
conveyed, and the re-occupancy certification recorded, within the effective period of
any Re-occupancy Certificate, the owner/seller shall be required to reapply for a new
Re-occupancy Certificate. The amount of the fee charged for the extension of the
effective period of any Re-occupancy Certificate may be amended from time to time as
determined to be required by the City.

(8) Upon the elosing of any transfer or conveyance of title of any single-family residential
premises issued a certificate pursuant to the provisions hereof, the City's original
Re-occupancy Certificate shall be recorded in the public records of Miami-Dade
County, Florida, along with the deed or other title conveyance document for the subject
premises,

(D) Failure to comply. Any single-family residentially zoned property that is bought, sold,
conveyed or transferred without first securing the Re-occupancy Certificate required by this
chapter, shall thereafter be considered by the City to be a nonconforming property which shall
suhject the property to all restrictions, limitations, and penalties provided by the City Code of

Ordinances.

(E) Information secured. Information gained or conditions obhserved in the course of any
inspection conducted pursuant to the authority of this Ordinance shall not be utilized by the
Code Enforcement Department as the basis for the issuance of new citations or notices of
violation other than those viclations of the residential occupancy and usage vegulations of the
City Code applicable to the subject premises. However, this provision shall not prectude the
initiation or institution of other enforcement actions brought upon the basis of information
gained or violations observed hy other lawful means.

(F) Representation and warranty. A Re-oceupancy Certificate shall not constitute any
representation or warranty as to the condition, or any aspect of such condition, of the subject
premises, for which the Certificate was issued. The City review and investigation made in
connection with the issuance of any Re-occupancy Certificate is neither a structural, electrical,
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plumbing, mechanical or any other substantive inspection of the structure on any property and
does not represent that the premises conforms to the requirements of the Code of Ordinances,
including, but not limited to, the building and technical code provisions adopted by the City.

(&) Notice. All City responses to requests for lien or estoppel information regarding any
single-family residential property in the City shall contain a notice provision therein that
Re-occupancy Certificates are required for all real estate transactions involving the transfer or
conveyance of title to all single-family residential properties in the City.

(EH) Education and transition. In order to provide a reasonable period of education and
transition in regard to the provisions contained herein, Re-occupancy Certificates shall be
required for all applicable real estate closings and other applicable transactions that occur
subsequent to September 1, 2002,

(Ord. 880-02, passed 6-10-02; amend. Ord. 898-03, passed 1-27-03; amend. Ord. 926-05, passed
6-13-05; amend. Ord. 995-2010, passed 8-23-10)



